
 

  

 

May/June 2014
 

Welcome back!  May was a busy month for events – we had our inaugural ACA 
Global Foundation Event, “21st Century Taxation of Americans Abroad: 
Citizenship-based taxation vs. Residence-based taxation,” in Toronto, as well as a 
Town Hall Evening in Geneva, Switzerland.  Both events brought together members
and experts in tax, law, banking, and finance to educate and debate matters of 
overseas taxation of American citizens.

After March’s focus on “What does ACA do,” in this issue we’d like to introduce 
some of the individual faces behind ACA.  “Meet the Executive Committee” 
introduces Dorothy van Schooneveld and Karl Jauch, two hard-working members of 
the Executive Committee who have been with us from the very early days of ACA.

The ACA Tax Preparers’ Directory has arrived!  Please check the ACA website for 
instructions on how to access this new resource for all of us who file U.S. taxes from 
abroad.  The Directory is free of charge and available to everyone. Approximately 
1500 return preparers located in over 50 countries, including the U.S., will be listed. 
It will be available online by going to the ACA home page and clicking on a link. If 
you are a return preparer or have a favorite return preparer, make sure you contact us 
to be included: info@acareturnpreparerdirectory.com.  For the first time, individuals 
residing overseas will easily be able to shop for and find a return preparer who meets
their needs. Thanks go out to Charles Bruce and Julie Sanford who worked on 
creating and editing the Directory over the last year.

Lastly, mark your calendars for the Zurich Town Hall Evening: 17 September, from
18:30 to 21:30 at the American Woman's Club in Zurich.  The topics will include tax 
laws, reporting requirements, and retirement issues, and some of the same speakers 
that spoke last year will return this year.

 

UPCOMING TAX DEADLINES IN JUNE
 

Jun 15th is the deadline for overseas Americans filing tax returns.  If you are a U.S. 
citizen or resident alien residing overseas, or are in the military on duty outside the 
U.S., on the regular due date of your return, you are allowed an automatic 2-month 
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extension to file your return and pay any amount due without requesting an 
extension. For a calendar year return, the automatic 2-month extension is to June 
15th.

If you are unable to file your return by the automatic 2-month extension date, you 
can request an additional extension to October 15 by filing Form 4868, Application 
for Automatic Extension of Time To File U.S. Individual Income Tax Return, before 
the automatic 2-month extension date. However, any tax due payments made after 
June 15th will be subject to both interest charges and failure to pay penalties.

Jun 30th is the deadline for filing the Report of Foreign Bank and Financial 
Accounts(FBAR).  There is no extension of time available for filing an FBAR -- 
extensions of time to file federal tax returns do NOT extend the time for filing an 
FBAR.  The FBAR must be filed electronically through FinCEN’s BSA E-Filing 
System. The application to file electronically is available on the Treasury website.  
For help in applying, contact the E-Filing Help Desk by calling 1-866-346-9478 
(option 1) or via E-mail sent to BSAEFilingHelp@fincen.gov.

 

NEWS AND ACTIVITIES
 

Taxation: ACA’s rebuttal to GAO study of the 
Foreign Earned Income Exclusion (FEIE)
 

The Government Accountability Office (GAO) published its review of the Foreign 
Earned Income Exclusion (FEIE), entitled “Tax Policy Economic Benefits of Income
Exclusion for U.S. Citizens Living Abroad Are Uncertain”—the first overall review 
since the famous 1978 and 1981 reports. Contrary to those reports which stated that 
U.S. tax policy on American residents overseas impeded the development of export 
and created a competitive disadvantage for the United States, the current GAO report
concludes that the economic benefits for the United States of the FEIE are uncertain.

ACA has published a rebuttal to the methodology and the conclusions reached by the
GAO.  It is regrettable that the current GAO report ignores the previous studies, as 
the historical data continues to have relevancy and the surveys involving U.S. 
companies with foreign operations remain valid.  Unfortunately, the GAO report 
limits itself to the FEIE, for it can also be argued that the current citizenship-based 
taxation generally inhibits Americans from taking up international careers, which 
could promote exports. If Congress wants to eliminate the FEIE, it must adopt 
Residence-based taxation to enable the community of Americans abroad to survive in
the 21st century. Find out more about the GAO report and ACA’s response on 
the ACA website.
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ACA Global Foundation Toronto Event
 

American Citizens Abroad Global Foundation announces results from the first 
symposium on U.S. Tax Reform for Americans living and working overseas. 
Entitled  “21st Century Taxation of Americans Abroad: Citizenship-based taxation 
vs. Residence-based taxation,” it was held on Friday, May 2nd, 2014 in Toronto, 
Canada at St Michael’s College where an audience of over 60 participants attended to
hear tax, law, banking and finance professionals debate on the tax treatment of 
overseas Americans. The issue of how to tax Americans living and working overseas 
is gaining attention as Congress grapples with the challenges facing overseas 
Americans.

Marylouise Serrato, Executive Director of ACA, Inc., opened the conference on 
behalf of the Board of ACA Global Foundation. The morning debate was between 
two distinguished academics who have recently published ground-breaking papers on
the issue of taxation of Americans abroad. Professor Michael Kirsch of Notre Dame 
University defended citizenship-based taxation (CBT) and Dr. Bernard Schneider, 
Teaching Fellow at Queen Mary University of London School of Law, recommended
residence-based taxation (RBT). Professor Kirsch highlighted the community aspects
of American citizenship as a basis for taxation whereas Dr. Schneider focused on the 
need for the law to adapt to the composition of Americans abroad and the realities 
faced by long-term overseas residents. The audience was highly engaged during the 
Q&A session that followed the formal debate.

The afternoon session looked at the impact of current CBT policies on Americans 
abroad. Phil Hodgen, of Hodgen Law Group PC, presented the legal point of view. 
David Kuenzi of Thun Financial Investments and Charles Cullen III of RBC 
Dominion Securities Inc. reviewed some of the restrictions under U.S. law on 
investments of Americans abroad. Jim Yager, representing the American Chamber of 
Commerce, presented the issues from the businessperson’s point of view and 
reviewed the range of U.S. fiscal reporting requirements for both individuals and 
businesses.  “Significant research and education is needed to bring these issues to the
attention of the American public and Congress,” stated Jackie Bugnion in her closing
remarks as she encouraged Americans abroad to support ACA Global Foundation 
through donations, which are tax deductible in the United States.

For more information on the conference and on ACA Global Foundation’s work, 
please visit the ACA Global Foundation website or 
emailinfo@acaglobalfoundation.org.

 

Geneva Town Hall event
 

Over 140 people attended ACA's 7th Town Hall Evening on banking and tax issues 
at Webster University on May 7th.  The speakers were, Mike Mettler, Guillaume 
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Grisel and Jonathan Lachowitz.  They spoke on topics ranging from changes in the 
tax laws, reporting requirements and retirement issues.  ACA director and head of the
Tax Team, Jackie Bugnion, gave an update on ACA's activities, the new ACA Global 
Fund entity and the Global Fund's first conference in Toronto Canada.

After the speakers presented their topics, the floor was opened to an audience Q&A.  
Afterwards there was a meet and greet where people could have a one-on-one 
conversation with the experts.

 

Letters to the Editor
 

We want to hear from you!  We encourage all our members to email 
letters@americansabroad.org to respond to our stories and send us your own.  We’ll 
read every email you send and, with your permission, print selected submissions in 
upcoming issues of the Newsletter to share your thoughts and opinions with the 
global audience. Your voice matters!

 

Does FATCA apply to me?

Dear ACA, I have been trying to keep myself updated on FATCA and how it can 
affect me, but until recently I thought that I only had to worry about tax compliance, 
that is, making sure my taxes were totally correct because my financial institutions 
would be reporting everything to the IRS anyway. I thought the problem of being 
denied financial services was a problem with other countries like Switzerland, and 
living in Scandinavia, that would not be a problem for me.

In the last months, however, I wanted to start saving in an Index fund for my infant 
son, and so I contacted the bank and had a meeting with the financial advisor, along 
with my (Scandinavian) fiancé. We agreed the fund should be in my son's name, with 
the provision that both me and my fiancé would have to sign for my son to take the 
money out. The bank drew up the paperwork and sent it to us by post for our 
signatures.

When I received the papers, I found the following terms (my imperfect translation):

“The undersigned declares that he/she is not an American taxpayer, and promises to 
inform the bank in writing if this changes. "American taxpayer" is defined as any 
person that falls under the category of "U.S. Person" (under paragraph S?) of the 
American Securities Act 1933. The undersigned confirms that the purchase of funds 
is not being made for any U.S. citizen, and will also never be given to any U.S. 
citizen."

I called my bank, and apparently not one single person had any idea what I was 
talking about. The advisor I talked to admitted he had never read the fine print (!) 
and we mutually agreed that I should be on the safe side, as well as my son, who has 



double citizenship. I did not push the issue with the bank, lest I lose all my bank 
accounts, so I did not investigate further.

My pension fund is also in a Scandinavian bank, invested in mutual funds of some 
sort, and now I am really afraid these may end up in jeopardy, not to mention I am 
pretty angry that I cannot have access to investment tools and now have very few 
options as to my personal financial planning, and that of my son, who is only six 
months old and can apparently never invest in funds in his own country because of 
his double citizenship. His father, according to this, is even barred from saving in a 
fund for him!

Is this a side-effect of FATCA? I am assuming it is, and the lawyers at the bank stuck 
this in recently, otherwise I would not have been the first customer to notice, as this 
is one of the biggest banks in Scandinavia. I read online that many countries and the 
U.S. have tax-dodger-sharing agreements, which is supposed to mean, for me, that 
the banks promised to be compliant and it's business as usual for U.S. customers. Is 
there anyone who can shed some light on this?

Sorry for the long explanation, but since I don't understand the situation, I don't 
know what information is relevant, so I wanted to provide a whole picture.

 

ACA responds: ACA cannot give tax advice, therefore please be aware that we are 
answering to the best of our ability and current understanding, but this doesn't 
constitute official advice.

Many banks are now being required to provide details of their accounts owned by 
"U.S. persons" -- defined as but not limited to U.S. citizens and green card holders.  
In Switzerland and the EU, when account holders have declared themselves U.S. 
persons, some banks have responded by closing their accounts.  The requested 
documentation creates extra compliance costs for every U.S. person’s account -- 
therefore many have taken the road of eliminating the "problem" by closing their 
accounts. One of our members in Spain had to get an account with a bank four hours 
away.  Other banks have responded by asking the account holders to fill out forms 
giving the bank permission to hand over their account details to the U.S. government.
Rollout of this started in the EU/Switzerland, and is now spreading to other 
countries.  Your bank is essentially getting on-board now.

The ACA website is a good resource to begin to understand this complicated 
situation that affects all of us. 

Additionally, as far as your retirement account is concerned, you should also find out
about PFICs -- passive foreign investment companies -- as they have very special and
very onerous tax treatment.  We quote VLT Jeker often in ACA's Newsletter, and she 
has a good starting point here.

The fact is that foreign funds are considered Passive Foreign Investment 
Corporations (PFIC) and are subject to extremely onerous reporting requirement by 
the IRS.  While the original law in the 1970s was aimed to prevent wealthy 
Americans from investing in foreign funds (which did not pay dividends but 
reinvested gains in the funds and thereby deferred any taxation on gains within a 
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year) to defer US tax.  The problem is once again that no one thought of the impact 
on Americans abroad for whom it is natural and not a tax avoidance measure to 
invest in local mutual funds.  The upshot is that you should probably not invest in 
foreign mutual funds for your son.  The accounting rules under PFIC are so 
complicated and twisted that you would most likely not even get a positive return 
from the investment.   Concerning your own retirement plan, if it is a plan required 
by your country’s law, it most likely would be considered deferred income, and not a 
PFIC.  Generally, your contributions to the fund are NOT deductible for U.S. tax 
purposes and an employer’s contributions must be added to your salary for U.S. tax 
purposes.  (This is the opposite treatment provided for U.S. domestic pension plans). 
You should check with a U.S. tax expert who knows local laws as well to confirm 
that your pension plan is not considered a PFIC.

The point is that Americans abroad face deep discrimination and handicaps in saving 
for the long-term and for retirement due to U.S. tax policies which limit their 
investment possibilities.

 

A welcome change to Minimum Essential Coverage laws?

Dear ACA, Material referenced in the [most recent] newsletter seems to imply that 
expats are expected to meet Minimum Essential Coverage (MEC) requirements for 
themselves and their dependents from U.S. private carriers and possibly even under 
governmental programs such as Medicare!!

However current Medicare publications indicate that Medicare, except in a few rare 
instances, will not reimburse eligible medical expenses incurred outside the U.S.  
Most private U.S. carriers have similar policies in effect.

I recently called Anthem Blue Cross of my state and asked the sales representative 
the following question: “Do you offer policies that will reimburse medical expenses 
incurred outside of the U.S.?” Her answer: “No, we don't and neither will most 
other U.S. health insurance companies.”

A little later, I called again. This time my question was:  “We have a 23-year-old 
daughter planning to study abroad for a year. Under Obamacare she is carried 
under our policy until 26 years of age. Should she require medical care while 
abroad, would you reimburse her medical expenses under the terms of our policy 
with you?”

This time the sales lady replied:"I have no idea. No one has asked this question 
before. This is a policy matter to be decided by our Executives."  I requested she 
refer the matter to the in-house appropriate persons for an answer, and then call me 
back with their decision.

She returned my call with this statement: "Our executives have concluded that under 
Obamacare they seem to have no other option than to make reimbursement of 
medical expenses incurred overseas.”

My question: Has there now been a welcome policy change by the Administration on
the matter of reimbursement for medical expenses incurred overseas?



 

ACA responds:  ACA called the Healthcare.gov help line and the representative had 
never been posed this question before and so they escalated it to a specialty team.  
According to the specialist, the Affordable Care Act provides healthcare insurance 
subsidies, the details of which depend on which state you live in, which insurance 
carrier you have and which plan you choose or are eligible for.  He said to find out 
more about this particular case it would be necessary to contact your state, and 
Healthcare.gov representatives can provide contact details. The helpline, 800-318-
2596, is available 24/7 and can provide assistance in 150 languages.

We asked for the contact information for a resident of the state of California, as an 
example, and we were referred to CoveredCalifornia.com (CC) at 800-300-1506. 
Here are their answers to the following questions:

ACA: I am living and working overseas.  Do I have to sign up for coverage under the
Affordable Care Act? 

CC: Not required.  It only applies to U.S. residents who are “lawfully present.”

ACA:  What does “lawfully present” mean.

CC:  Not “lawfully present,” according to the IRS, means living in the United States 
for 35 days or less per calendar year. 

ACA: What happens if I return to the U.S. for a stay longer than 35 days?  At what 
point am I required to have coverage?  When would fines be applied?

CC:  If you are in the U.S. for less than three months, you are not obliged to have 
coverage.

ACA: If I am currently covered and move overseas for an extended period to a 
country where there is not adequate healthcare coverage, can I continue my coverage
and be reimbursed for healthcare expenses overseas? Has there been a change on the 
federal level for overseas coverage?

CC:  While generally most plans by California insurance providers only cover care 
for those “legally present” in the state of California, with provisions for care when 
you are out of state (but not out of the country), this is a question you have to ask 
each insurance provider as it depends on the provider and the plan.  There are 
providers who have travel health insurance, for example, which might meet your 
needs. There has not been any change on the federal level that we are aware of.

ACA:  What if I want to have coverage during my stay in the U.S., but I do not want 
to pay for coverage when I am overseas?

CC: This is possible, even for a period as short as a month. You should call in a 
month before you move.  We can sign you up with a provider, then when you leave, 
just call in and cancel your policy (as long as you are in the U.S. for less than three 
months during that calendar year).

[According to California.gov, Department of Healthcare Services, this does not apply



to Medicaid (Medi-Cal in this case), which takes 45 days to set up (with provisions 
for emergency care) and requires you to be physically present to initiate coverage. 
Medicaid will invalidate your coverage if you are even out of the county (not 
country) for more than 30 days.]

ACA:  What is the penalty if I am in the U.S. for three months or more without 
coverage?

CC:  1% of your income or $95, whichever is greater, but the penalty would not 
exceed the cost of the 2nd level (bronze tier) plan.

 

Meet the Executive Committee
 

In this month's issue, we begin to profile members of our all-volunteer Executive 
Committee. We are pleased to introduce to you two of our most seasoned 
members:Karl Jauch, our Webmaster and Citizenship Team Director; and Dorothy 
van Schooneveld, our Country Contact Director.

 

KARL JAUCH

Karl was born in New Jersey to a Swiss father and an American mother. He majored 
in physics at the University of Geneva. Motivated by the problems he faced 
transmitting his U.S. citizenship to his children; he helped found ACA in 1978. After 
founding ACA, he and similar organizations worked to change a law making the 
transmission of U.S. citizenship easier for children born abroad. Since then, he has 
worked continually to help people solve their American citizenship issues.

He continues to help build ACA as a robust organization that serves as a powerful 
voice in Washington. Noting that, in order to be the voice of Americans overseas, we 
must continue to increase our membership and move towards a more proactive 
stance on issues.

He and his wife Danielle live in France; they have two daughters and five 
grandchildren.

 



DOROTHY VAN SCHOONEVELD

Dorothy was born and raised in upstate New York. She moved to Haute-Savoie, 
France in 1987 with her Dutch-born husband and three children. She discovered 
ACA while researching where her daughter could take the SATs. Motivated by the 
problems her children could face transmitting their U.S. citizenship to their children; 
she became an active member of the organization in 1992 and served as the 
Executive Director from 1994-2000.

She has helped ACA move from a Swiss-based group to a truly global organization 
and continues this mission by streamlining ACA's in-country representatives. She 
hopes ACA will continue to grow as the voice of Americans overseas and help to 
establish a non-voting representative in Congress for the American contingency 
abroad.

Dorothy still resides in Haute-Savoie, with her children residing in both France and 
the United States.

ACA in the news
 

ACA Executive Director Marylouise Serrato was interviewed by CCTV America on 
the topic of “FATCA: Impact of U.S. Tax Law.”  Phillip Yin interviewed Michael 
Silva, Partner at DLA Piper, and Marylouise on the effects of FATCA on Americans 
working overseas.  You can see the video interview online.

Marylouise was also quoted in an article published in the Washington Post, “U.S. 
government targets tax evaders hiding money overseas.”

[W]hile the law targets people willfully concealing their assets from tax collectors, it 
has become onerous for some Americans working overseas who are paying their 
taxes, said Marylouise Serrato, executive director of the nonprofit American Citizens 
Abroad.

"We are hearing and seeing Americans being denied mortgages, bank accounts and 
pension funds overseas by some foreign financial institutions that are nervous about 
the risks," she said.

Serrato also takes issue with one of the government's most successful tax-evasion 
initiatives, the Offshore Voluntary Disclosure Program. Since the program took effect
in 2009, more than 43,000 taxpayers have told the IRS about their offshore accounts 
and paid more than $6 billion in back taxes, interest and penalties.
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Serrato argues that many of those taxpayers caught by that IRS program were not 
deliberately evading taxes. She has received complaints from Americans living 
overseas who did not know they had to declare foreign pension plans and were hit 
with thousands of dollars in fines once they alerted the IRS.

Tax Team Director Jackie Bugnion was interviewed by DukascopyTV, describing the
main missions of ACA, the formation of ACA Global Foundation, and the recent 
Toronto symposium.  You can watch the interview online.

 

HOW TO GET INVOLVED
 

Write your senators and representatives about Residence-Based Taxation (RBT) and 
your support for it.  Tell them about yourself, so that they learn about a real-life 
overseas American.  Otherwise, no one is there to tell them that we’re not all tax-
dodging billionaires.  You can look up your senators and congress people 
onOpenCongress.

Do you have a testimonial about how the Foreign Earned Income Exclusion (FEIE) 
was a decisive element in helping you establish a company or business overseas? If 
you do please send it to ACA using our direct link, and read ACA's recent position 
paper underscoring the critical importance of FEIE, "The Section 911 Mirage."

ACA supports the efforts of researchers seeking to learn more about Americans 
living and working overseas. 

ACA ON THE WEB, FACEBOOK, AND
TWITTER

 

ACA’s website and its periodic News Updates are its key communication channels to 
ACA members and to the millions of Americans all over the world. The ACA website
includes a wealth of information: descriptions of the impact of U.S. laws on the 
various issues – citizenship, voting, Social Security, Medicare, banking and taxes – 
as well as ACA position papers, references to ACA in the press and a multitude of 
links to press articles related to ACA issues.

Many members and supporters follow ACA on Facebook, and this provides ACA 
with an opportunity to connect with them on a more regular basis. To get the most 
immediate, up-to-date information on ACA’s work and initiatives visit Facebook or 
our website, and sign up for our Twitter feed @ACAVoice.
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https://www.facebook.com/americancitizensabroad
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SUPPORT ACA
 

Help ACA every time you buy anything from the Amazon sites in the U.S., U.K., 
France or Germany.   It’s quick and easy.  First go to the ACA website, then click 
on any of the Amazon links shown on that page, and purchase whatever you want.  
After your purchase, ACA will automatically receive a small commission, at NO 
INCREASE in cost to you. Sharing this with your friends and contacts will also help 
support ACA. It’s a very quick and painless way to support American Citizens 
Abroad and the work we do. (ACA does not record or track your Amazon purchases.)

 

________________________________________

 

ACA’s News Update is sponsored by:
Greenback Expat Tax Services is the most trusted US tax preparer for Americans 
abroad.  We offer straightforward pricing, a hassle-free process, and CPAs and IRS 
enrolled Agents who are experts in expat tax preparation.  We charge flat fees: $357 
per federal tax return (and discounts for multiple years).  Visit us 
atwww.greenbacktaxservices.com to download the top 10 tips for saving money on 
your U.S. taxes, or to get started with your tax return today.

 

© American Citizens Abroad. All Rights Reserved.
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ACA, 5 rue Liotard, 1202 Geneva, Switzerland
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