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Agenda

• A few 2016 updates 

• Report of Foreign Bank & Financial 
Accounts (FBAR) / FinCEN Report 114

• Affordable Care Act: Individual Shared 
Responsibility Provision

• Streamlined Filing

• Corresponding with the IRS



A few 2016 updates

• New resources for international taxpayers:

– https://www.irs.gov/Individuals/International-
Taxpayers/International-Index-Gateway

– https://www.irs.gov/uac/Newsroom/Help-for-International-
Taxpayers-Begins-on-IRSgov-Six-YouTube-Videos-Now-
Available-to-Assist



Report of Foreign Bank & Financial 
Accounts (FBAR) / FinCEN Report 114

• For tax years 2013 onwards must be filed online through the BSA E-
Filing System website

• Extended due date possible to April 15, 2017 for filing FBAR’s for 
certain individuals with signature authority over, but no financial 
interest in, foreign financial accounts of their employer or a closely 
related entity

• For tax years 2016 onwards the due date for the form will be 
changed from June 30th to April 15th but an extension for a 
maximum of 6 months (to October 15th) will be allowed – unclear 
yet whether this will mean a combined Form 4868.



Affordable Care Act: Individual Shared 
Responsibility Provision

• This provision requires you and each tax dependent do at least one of the following:

– Have qualifying health coverage called “Minimum Essential Coverage”,

– Qualify for a health coverage exemption, or

– Make a “Shared Responsibility Payment” with your federal income tax return for 
the months that you did not have coverage or an exemption.

• What is considered Minimum Essential Coverage (MEC) (Notice the vague 
language):

– Most types of health care coverage provided by your employer,

– Many types  of  government-sponsored  health  care  coverage  including Medicare, 
most Medicaid coverage, and most  health  care  coverage  provided  to veterans  and  
active  duty  service  members,

– Certain types of health care coverage you buy directly from an insurance company, 
and

– Health  care  coverage  you  buy through the Marketplace.



Affordable Care Act: Individual Shared 
Responsibility Provision…

• For those of us residing outside of the U.S., are we considered to have MEC?

• Short answer: NO! well for most anyway – according to the instructions provided 
on Form 8965 “Health Coverage Exemptions”:
– “Coverage that an individual purchases directly from a foreign health insur-ance 

issuer or that is provided by the government of a foreign country doesn't qualify as 
Minimum Essential Coverage unless it's recognized as Minimum Essential 
Coverage by the Depart-ment of Health and Human Services (HHS). To find out if 
HHS has recognized particular forms of foreign coverage as Minimum Essential 
Coverage, go to www.cms.gov/CCIIO/Programs-and-Initiatives/Health-Insurance-
Market-Reforms/minimum-essential-coverage.html, and scroll down and click on 
the link for the list of approved plans.”

– We checked the HHS short-list (indeed very short as of February 4, 2016!); there are 
no Swiss health insurance issuer considered as MEC.

• If you receive a Form 1095-A, 1095-B, or 1095-C from your health insurance 
provider, then you can simply check Box 61 on your Form 1040 and do not pay the 
“shared  responsibility  payment”;



Affordable Care Act: Individual Shared 
Responsibility Provision…

• So the way U.S. persons living outside the U.S. 
can avoid paying the “Shared Responsibility 
Payment” is claiming on the tax return (using 
Form 8965) the following exemption: 

Part III using Code C “Citizens 
living abroad and certain 

noncitizens”



Streamlined Filing

• It is an “amnesty” for delinquent filers to get back into the IRS’s good graces 
(a much less penalizing procedure than the Offshore Voluntary Disclosure 
Program a.k.a. OVDP)!

• Who qualifies?
– U.S. individual taxpayers residing outside the United States ("Streamlined 

Foreign Offshore Procedures");

– U.S. individual taxpayers residing in the United States ("Streamlined Domestic
Offshore Procedures");

– Must be able to certify that their failure to report foreign financial assets, file 
their tax returns, and pay any tax due was from non-willful conduct on their 
part.

– Taxpayer is not subject to any civil or criminal examinations or IRS audits for 
tax years in question.



Streamlined Filing…

• Definition: Non-willful conduct is conduct that is due to negligence, 
inadvertence, or mistake or conduct that is the result of a good faith 
misunderstanding of the requirements of the law.

• What is the procedure?
– File most recent 3 years of U.S. tax returns;
– File most recent 6 years of Foreign Bank Account Reporting Form 114 (FBAR);
– Complete and sign a statement on the “Certification by U.S. Person Residing 

Outside of the U.S.” certifying: 
1. You are eligible for the Streamlined Foreign Offshore Procedures; 
2. All required FBARs have now been filed; and 
3. That the failure to file tax returns, report all income, pay all tax, and submit all required 

information returns, including FBARs, resulted from non-willful conduct.

– Pay any tax balances due plus late payment interest (penalties are kindly 
waived under this filing procedure).



Corresponding with the IRS

• Why have you been contacted by the IRS?

– They have changed your liability – i.e. they 
want more money!

– They have a question and need more 
information.

– https://www.irs.gov/Individuals/Understanding-Your-IRS-Notice-or-Letter

• Not sure what the notice/letter is asking 
for?

– https://www.irs.gov/Individuals/IRS-Notice-or-Letter-for-Individual-Filers



Corresponding with the IRS

• What do you do next?
– Call the IRS .  The deadline for responding may be just a 

few days after you receive the notice!  Ask for additional 
time to respond and a hold on your account.  

– Ask the IRS agent to explain the reason you have received 
the notice and what you can do.

– Use the number indicated on the notice, or otherwise try 
the international taxpayer number +1 (267) 941-1000.

– Be prepared to be on hold.
– Power of Attorney (form 2848) will need to be in place if 

you would like someone else to contact the IRS on your 
behalf.

– https://www.irs.gov/uac/What-You-Need-to-Know-if-You-Get-a-Letter-in-the-Mail-from-the-IRS



Corresponding with the IRS

• Common notices (which are not audits) 
include the following:
– CP 11 (IRS made changes and a balance is now due).

– CP 13 (IRS made changes but no balance is due).

– CP 14 (Money due on unpaid taxes).

• These notices indicate that the IRS 
disagrees with an item on your return -
either a miscalculation or a discrepancy 
with information they already have.



IRS notice CP11

• Notice CP11

• This may require a 
revision of your tax 
return to correct an 
error.

• This is the IRS 
disagreeing with the 
return as filed, not an 
audit.



IRS notice CP14

• Notice CP14

• This kind of notice is 
usually received after 
penalties have been 
assessed.

• Penalties can be 
disputed in writing, 
attaching justification 
(proof of timely 
mailing?).  



Corresponding with the IRS

• IRS audit notice - you will have to 
substantiate positions taken on your return.
– Contact the Tax Examiner and ask exactly what 

information they would like to see.  It can be 
substantially less than they are requesting on the 
notice!  If necessary request extra time to respond.

– Keep the Examiner updated.

– Keep records of all correspondence (proofs of 
mailing, notes of telephone conversations).

– Why me � ?  The IRS has ‘norms’ against which your 
return is compared.  If your return falls out of these 
norms you may be audited.  



Corresponding with the IRS

• IRS audit notice - See publications 
3498/3498-A for information on the 
examination process:  
(https://www.irs.gov/Forms-&-Pubs).

• If you don’t think you are receiving 
appropriate service from the IRS, contact 
the Taxpayer Advocate by completing 
form 911. 



IRS audit notice



Questions?

TaxPro Sàrl
Avenue de-Luserna 40

1203 Geneva
www.tax-pro.ch

Tel. +41.22.304.1690

shearn@tax-pro.ch


